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REPLY TO OPPOSITION OF ASF
Ohio Radio Associates, Inc. ("ORA"), by its attorneys, pursuant to Sections

1.229 (d) and 1.294 (c)(l) of the Commission’s Rules, hereby submits this reply
to opposition. On April 21, 1994, ORA filed a supplement to a motion to enlarge
the issues against ASPF Broadcasting Corp. ("ASF"). On May 4, 1994, ASF filed an
opposition thereto. In reply to the opposition, ORA submits the following
comments.

ASF previously disclosed during discovery in this proceeding that it had
received a purported tower site agreement in December 1991 from Nid-Ohio
Communications, Inc. A December 1991 letter from Mid-Ohio states in pertinent
part that it is “willing to negotiate” and has an "intent to negotiate” with ASF
as to use of its transmitting tower and facilities.

In an April 15, 1994, submission, ASF disclosed a letter from Nid-Ohio,
dated March 2, 1994. Therein, Mid-Ohio confirmed that its December 1991 letter
was only a "willingnoss to negotiate” as to a "possible” lease of the towsr site.
Thus, under long-established Commission policy, ASF never had "reasonable
assurance” of Mid~Ohio’s tower site. Progressive Communications, Inc,., 3 FCC Rcd
5758, 5759, para. 9 (Rev. Bd. 1988), “"reasonable assurance"” of the availability
of a tower site requires more than a vague "willingness to deal” on the part of
the site owner.

In its opposition, ASF contends that ORA’s supplement should be denied
because it adds nothing new, or of any substance, which has not already been
previously advanced. However, this contemtion is erronecus. The March 1994
letter from Mid-Ohio confirms that in December 1991 it was only willing to deal
with ASF in the future and did not have a firm agreement with it.

This letter is unquestionably new 1§£or-ntion. It is of decisional
significance because it is a candid and unrehearsed characterization by Mid-Ohio
of what it understood its relationship with ASF was --- nothing more than a
willingness to deal.

WHEREFORE, in view of the foregoing, ORA requests that a tower site
qualifications issue be specified against ASF based upon the fact that it never

had "reasonable assurance” of a tower site from Mid-Ohio.
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James A. Koerner, Esquirer*
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